Indiana Register
TITLE 65 STATE LOTTERY COMMISSION

Emergency Rule
LSA Document #11-82(E)

DIGEST
Amends 65 IAC 2-1-4, 65 IAC 2-1-5, 65 IAC 2-1-7, 65 IAC 2-1-9, and 65 IAC 2-1-12 and adds 65 IAC 2-1-21

regarding the commission's procurement processes and vendor contracts. Repeals 65 IAC 2-1-6, 65 IAC 2-1-14,
65 IAC 2-1-17, 65 IAC 2-1-19, 65 IAC 2-5, and 65 IAC 2.5. Effective February 11, 2011.

65 IAC 2-1-4; 65 IAC 2-1-5; 65 IAC 2-1-6; 65 IAC 2-1-7; 65 IAC 2-1-9; 65 IAC 2-1-12; 65 IAC 2-1-14; 65 IAC 2-

1-17; 65 IAC 2-1-19; 65 IAC 2-1-21; 65 IAC 2-5; 65 IAC 2.5

SECTION 1. 65 IAC 2-1-4 IS AMENDED TO READ AS FOLLOWS:

65 IAC 2-1-4 Procurement methods

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 4. The director or the director's designee shall procure goods or services through use of one (1) of the
following procurement methods or any combination thereof:

(1) Sealed Invitation to bid. {eitherene—ertwo-step-preeess):

(2) Request for proposals.

(3) Special procurement.

(4) Small purchase.

(5) State procurement.

(6) Sole source procurement.

(7) Any other method or process which is approved by the director pursuant to 65 IAC 2-4-1.

(8) Any other method or process which is approved by the commission for a specific contract, or series of

contracts, for goods or services.

(State Lottery Commission; 65 IAC 2-1-4; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2293; emergency
rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 962; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268; readopted filed
Nov 14, 2007, 3:02 p.m.: 20071212-IR-065070656RFA; emergency rule filed Feb 11, 2011, 2:41 p.m.:
20110216-1R-065110082ERA)

SECTION 2. 65 IAC 2-1-5 IS AMENDED TO READ AS FOLLOWS:

65 IAC 2-1-5 Invitation to bid

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 5. (a) The procedure in this section shall be followed in awarding contracts by sealed-bids invitation to
bid as follows:
(1) An invitation ferbids to bid shall be issued and must include the following:
(A) Purehase A description of the goods and services to be purchased, including the time and place
for delivery of the goods and services.
(B) All contractual terms and conditions applicable to the procurement.

(C) A statement of the evaluation criteria to be used ireluding-efiteriasach-as-inspectiontestingguatity;

workmanshipdeliveryand-suitability fera-partiedlarpurpoese: to determine the winning bid.
(D) The date and time and-placefer-epening-of by which bids must be submitted to the commission to

be considered.
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{&)-The (b) Bids shall be evaluated based only on the criteria that-may-be-usedin-bid-evaluation-arethese
speeified set forth in the invitation ferbids- to bid.

{e} (c) Correction or withdrawal of inadvertently erroneous bids before or after award, or cancellation of
awards or contracts based on such mistakes, shall be permitted at the discretion of the director. After bid opening,
changes in bid prices or other provisions of bids prejudicial to the interest of the commission or fair competition
shall not be permitted.

€5 (d) If a bidder inserts contract terms or bids on items not specified in the invitation for bids, the director shall
treat the additional material as a proposal for addition to the contract and may:

(1) find the bidder to be nonresponsive;

(2) permit the bidder to withdraw the proposed additions to the contract in order to meet the requirements and

criteria set forth in the invitation for bids; or

(3) accept any of the proposed additions to the contract subjectte-subsection{g){g)Fhe-directormay-net

aceeptpropoesed-additionste-the-centract that are not clearly prejudicial to fair competition.

(e) A contract shall be awarded with reasonable promptness by written notice to the lowest
responsible and responsive bidder whose bid meets the requirements and criteria set forth in the
invitation for bids and offers the best value to the commission as determined by the director or the
director's designee.

(f) The director may utilize a two (2) step bid process by requiring that bidders initially submit unpriced
offers in response to an invitation to bid. Submission of priced bids may then be restricted to only those
bidders whose offer qualified under the criteria set forth in the original invitation.

(State Lottery Commission; 65 IAC 2-1-5; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2293; emergency
rule filed Nov 20, 1989, 10:05 a.m.: 13 IR 679; emergency rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 962; readopted
filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268; readopted filed Nov 14, 2007, 3:02 p.m.:
20071212-1R-065070656RFA; emergency rule filed Feb 11, 2011, 2:41 p.m.: 20110216-IR-065110082ERA)

SECTION 3. 65 IAC 2-1-7 IS AMENDED TO READ AS FOLLOWS:

65 IAC 2-1-7 Request for proposals

Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8-2
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Sec. 7. (a) The director may award a contract using the procedure in this section.

(b) Proposals shall be solicited through a request for proposals, which must include the following:

(1) A description of the fundamental qualities of the goods and services being sought.
(2) General A statement concerning the criteria that will be used to determine the winning proposal and
relative importance of prlce and the other evaluation factors.

(3) The date and tlme by WhICh proposals must be submltted to the commission to be considered.

(c) Public notice shall be given in the manner required by section 12 of this rule.

& (d) If provided in the request for proposals or determined by the director to be desirable, discussions may
be conducted with responsible offerors, who submit proposals determined to be reasonably susceptible of being
selected for award, for the purpose of clarification to assure full understanding of, and responsiveness to, the
solicitation requirements or correcting errors or omissions in the proposal.

{&g} (e) Award shall be made to the responsible offeror whose proposal is determined in writing to be most
advantageous to the state, taking into consideration price and other evaluation factors set forth in the request for
proposals.

£y (f) Offerors determined to be reasonably susceptible of being selected for award must be accorded fair and
equal treatment with respect to any opportumty for dlscussmn and revision of proposals. M—eeﬂdaenﬂg

) (g) The only factors or criteria that may be used in the evaluation of proposals are those specified in the
request for proposals.

(State Lottery Commission; 65 IAC 2-1-7; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2294; emergency
rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 963; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268; readopted filed
Nov 14, 2007, 3:02 p.m.: 20071212-IR-065070656RFA; emergency rule filed Feb 11, 2011, 2:41 p.m.:
20110216-1R-065110082ERA)

SECTION 4. 65 IAC 2-1-9 IS AMENDED TO READ AS FOLLOWS:

65 IAC 2-1-9 Small purchases
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Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 9. A contract in an amount which does not exceed twe three hundred thousand dollars {$266,066)
($300,000) may be made under any practice or procedure as may be considered desirable by the director,
provided that, when practicable, more than one (1) price quote is obtained for any procurement valued in excess
of fify one hundred thousand dollars {$56;866}. ($100,000). If a series of contracts awarded under this section
for a single classification of goods or services are awarded to one (1) vendor and such contracts are all awarded
within a period of six (6) months or less and the total contract price on such series of contracts exceeds #we four
hundred fifty thousand dollars {$256;8003}; ($400,000), then any of the contracts in such series which would cause
the total contract price to be in excess of #we four hundred fifey thousand dollars {$256,806); ($400,000) shall not
be deemed to be a small purchase qualifying under this section.

(State Lottery Commission; 65 IAC 2-1-9; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295; emergency
rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 92; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268; emergency rule
filed Jul 26, 2007, 11:03 a.m.: 20070808-1R-065070473ERA; readopted filed Nov 14, 2007, 3:02 p.m.:
20071212-1R-065070656RFA; emergency rule filed Feb 11, 2011, 2:41 p.m.: 20110216-IR-065110082ERA)

SECTION 5. 65 IAC 2-1-12 IS AMENDED TO READ AS FOLLOWS:

65 IAC 2-1-12 Manner of giving notice

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 12. (a) Whenever public notice is required by this rule, the notice shall be given in the manner prescribed
by this section.

(b) If the ultimate expenditure involved in a procurement is estimated by the director, or the director's
designee, to exceed three hundred thousand dollars ($300,000), a notice shall be published at least once.

(c) The director, or the director's designee, may provide for publication of additional notices, even if no
publication is required by this subsection. Whenever publication of notice is required by this section, the notice
shall be published at least in one (1) newspaper of general circulation in Marion County, Indiana. If any of the
services or supplies being procured are for a specific use located outside Marion County, Indiana, the notice may
also be published in one (1) or more newspapers of general circulation in the area in which the services or
supplies are to be used. The director, or the director's designee, may designate additional newspapers for the
publication of notice according to the nature of the procurement.

5 (d) The director, or the director's designee, may send notices, invitations to bid, requests to bid, requests
for offers, or requests for proposals by-mai to prospective bidders or offerors known to the director, or the
director's designee, to be reasonably suseeptible disposed to award-efthe-eontract: bid on a procurement.
However, failure to give notice to a particular bidder or offeror does not invalidate a procurement under this rule.

(State Lottery Commission; 65 IAC 2-1-12; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295; emergency
rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 965; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268; emergency
rule filed Jul 26, 2007, 11:03 a.m.: 20070808-IR-065070473ERA, readopted filed Nov 14, 2007, 3:02 p.m.:
20071212-IR-065070656RFA; emergency rule filed Feb 11, 2011, 2:41 p.m.: 20110216-IR-065110082ERA)

SECTION 6. 65 IAC 2-1-21 IS ADDED TO READ AS FOLLOWS:
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65 IAC 2-1-21 Penalty for late payments

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 21. (a) Any contract to which the commission is a party shall not require a late payment penalty at
a rate in excess of one percent (1%) per month whenever the commission fails to make timely payment.

(b) For the purposes of this section, payment is timely if a check or payment is mailed or delivered on
the date specified for the amount specified in the applicable contract documents, or if no date is
specified, within thirty-five (35) days receipt of a properly completed claim or invoice.

(State Lottery Commission; 65 IAC 2-1-21; emergency rule filed Feb 11, 2011, 2:41 p.m.:
20110216-1R-065110082ERA)

SECTION 7. THE FOLLOWING ARE REPEALED: 65 IAC 2-1-6; 65 IAC 2-1-14; 65 IAC 2-1-17; 65 IAC 2-1-
19; 65 IAC 2-5 [65 IAC 2-5-1 through 65 IAC 2-5-12 and 65 IAC 2-5-13.1]; 65 IAC 2.5.
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